STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

CHARLI E CRI ST, as Conmm ssi oner
of Educati on,

Petitioner,

HAKIM A, SHAHI D

)
)
)
|
VS. ) Case No. 01-1135PL
)
)
)
Respondent . )

)

RECOVMENDED ORDER

Pursuant to notice, a final hearing was held in this case
on July 13, 2001, by video tel econference between Fort
Lauderdal e and Tal | ahassee, Florida, before C aude B. Arrington,
a dul y-desi gnated Adm nistrative Law Judge of the Division of
Adm ni strative Hearings.

APPEARANCES

For Petitioner: Gonzalo R Dorta, Esquire
334 M norca Avenue
Coral Gables, Florida 33134-4303

For Respondent: Hakim A. Shahid, pro se
5279 Janboree Pl ace
Margate, Florida 33063

STATEMENT OF THE | SSUES

Whet her Respondent, a teacher, conmtted the violations
alleged in the Adm nistrative Conplaint and the penalties, if

any, that should be inposed.



PRELI M NARY STATEMENT

On July 20, 2000, Petitioner filed an Adm nistrative
Conpl ai nt containing factual allegations as to Respondent's
conduct. Based on the alleged conduct, Petitioner alleged that
Respondent conmtted the follow ng violations:

Count 1: Violated Section 231.28(3)(c),
Florida Statutes (1999), by being guilty of
gross immorality or an act involving noral
t ur pi tude

Count 2: Violated Section 231.28(1)(f),
Florida Statutes (1999), by being guilty of
per sonal conduct which seriously reduced his
ef fectiveness as an enpl oyee of the Schoo
Boar d.

Count 3: Violated Section 231.28(1) (i),
Florida Statutes (1999), by violating the
Princi pl es of Professional Conduct for the
Education Profession in Florida as
prescribed by the State Board of Educati on.

Count 4: Violated Rule 6B-1.006(3)(a),

Fl ori da Adm nistrative Code, by failing to
nmake reasonable efforts to protect the
student fromconditions harnful to | earning
and/or to the student's nmental health and/or
physi cal safety.

Count 5: Violated Rule 6B-1.006(3)(e),
Florida Adm nistrative Code, by
intentionally exposing a student to
unnecessary enbarrassnent or di sparagenent.

Count 6: Violated Rule 6B-1.006(5)(d),

Fl ori da Adm ni strative Code, by engaging in
harassi ng or discrimnatory conduct which
unreasonably interfered with an individual's
performance or professional or work
responsibilities or wwth the orderly process
of education or which created a hostile,

i nti mdating, abusive, offensive, or
oppressive environnent and further, failed
to make reasonable effort to assure that
each individual was protected from
harassnent or discrimnation.



Respondent tinmely requested a formal adm nistrative
hearing, the matter was referred to the Division of
Adm ni strative Hearings (DOAH), and this proceeding foll owed.
At the final hearing, Petitioner presented the testinony of
Respondent, three of Respondent's co-workers at an after-schoo
program and one of Respondent's former students. Petitioner
of fered one conposite exhibit into evidence, which was accepted
into evidence. Respondent did not offer any additional
testinony. Respondent offered as exhibits seven
unaut henti cat ed, hearsay statenents and one hearsay |letter
Respondent's offered exhibits were not admtted i nto evidence.
A Transcript of the proceedings was filed on August 6,
2001. The undersigned has given due consideration to the
Petitioner's tinely-filed Proposed Recommended Order.
Respondent did not file a Proposed Recormended Order.

FI NDI NGS OF FACT

1. Respondent has held Florida Teaching Certificate 720034
at all tinmes material to this proceeding. H's certificate
covers the area of sociology and is valid through June 30, 2002.

2. The Broward County School Board (School Board) enpl oyed
Respondent as a classroomteacher pursuant to a professional
service contract at all tinmes material to this proceeding.
Respondent began his enploynment with the School Board on

February 14, 1992. On March 8, 1999, Respondent was placed on



adm nistrative | eave. On July 20, 1999, the School Board
suspended Respondent's enploynment w thout pay. On August 17,
1999, Respondent requested a formal adm nistrative hearing, and
the matter was referred to DOAH. Petitioner offered no evidence
as to the outcone of the DOAH proceeding or as to Respondent's
current enploynent status with the School Board. 1/

3. Respondent's first teaching assignnment was at Apollo
M ddl e School, a public school in Broward County, where he
taught for three years. Hi s performance was eval uated severa
times during his tenure at Apollo. Each eval uator found
Respondent to need inprovenent in the area of classroom
managenent .

4. Respondent was transferred to Attucks M ddle School, a
public school in Broward County, where he was working during the
1998-99 school year. Respondent's assignnent for that school
year was to teach a class of seventh-grade students who had
behavi oral problenms in other settings. Respondent, a forner
col | ege and professional basketball player who is approximtely
6' 7" tall, believed he was given that assignnment, in part,
because his stature would intimdate the students in that class.

5. On or about Novenber 25, 1998, D. S., a nmale student in
Respondent's cl ass, was m sbehaving. Respondent chased D. S
around the classroom shoved himinto a wall, and physically

threw hi mout of the classroom



6. During the 1998-99 school year, Respondent encouraged
the students in his class to settle their differences by
fighting, using the expression "fight till you die, death row"
He also permtted the students in his class to ganble by
flipping coins and playing cards.

7. On or about March 8, 1999, Respondent was pl aced on
adm ni strative | eave by the School Board. Wile on
adm ni strative | eave, Respondent worked as a counselor for an
after-school programlocated at the Wi ddon-Rogers Education
Cent er (Whi ddon-Rogers). The City of Fort Lauderdal e
adm ni stered that after-school program and enpl oyed the staff
for the program The Cty of Fort Lauderdal e enpl oyed
Respondent while he worked for the after-school program

8. K F. J. isamrried female. At all tinmes material to
this proceeding, K F. J. was dually enployed as a counsel or at
Whi ddon- Rogers and as a teacher's assistant. The School Board
enployed K. F. J. during the part of the day that she worked as
a teacher's assistant. The Cty of Fort Lauderdal e enpl oyed
K. F. J. during the part of the day that she worked at the
af ter-school program

9. K. F. J. testified that her duties as a counsel or at

Wi ddon- Rogers were ". . . to play with the kids with different
recreations [sic], ping pong, volleyball, basketball, different
ganes, stuff like that." The after-school program at Whi ddon-



Rogers was a child care program Petitioner failed to establish
that the after-school programwas an educational activity.

10. Wiile he was enpl oyed at Wi ddon- Rogers, Respondent
repeatedly sexually harassed K. F. J. This behavior regularly
consi sted of unsolicited sexual advances and offensive behavi or
i mpl yi ng Respondent's sexual desires. K. F. J. enphatically
rebuf fed Respondent’'s advances. Respondent created a hostile,
intimdating, abusive, offensive, or oppressive environnment for
K. F.. J., who was justifiably afraid of Respondent.

11. On April 28, 1999, Respondent nmade sexually
i nappropriate comments to K F. J., asking her to give her a hug

and to let himgrab her "ass." K F. J. becanme very angry and
an argunment ensued. Respondent nade vague threats agai nst

K. F. J. and her husband. C C., a seventeen-year-old male
student, interceded between Respondent and K F. J., telling
Respondent to | eave her al one.

12. Janes Parrish was the head custodi an at Wi ddon- Rogers
in April 1999. M. Parrish heard the verbal exchanges between
Respondent and K. F. J., and he saw C. C. intercede between the
two of them

13. Later that afternoon, Respondent cane to believe that
C. C. had punctured a tire on Respondent's autonobile.

Respondent saw C. C. |eavi ng Wi ddon-Rogers and ran after him

M. Parrish and a mal e counsel or nanmed Dennis ran after



Respondent. Respondent caught C. C., grabbed hi mby the neck,
and was about to strike C. C. when M. Parrish and Dennis
physi cally restrai ned Respondent.

14. Petitioner filed the Adm nistrative Conplaint that
under pins this proceedi ng on July 20, 2000. 2/

CONCLUSI ONS OF LAW

15. The Division of Adm nistrative Hearings has
jurisdiction of the parties to and the subject of this
proceedi ng. Section 120.57(1), Florida Statutes.

16. This is a proceeding to revoke Respondent's teacher's
certificate, which is a valuable property right. Petitioner has
the burden in this proceeding to prove the allegations agai nst

Respondent by cl ear and convincing evidence. See Ferris v.

Turlington, 510 So. 2d 292 (Fla. 1987); Evans Packing Co. V.

Departnent of Agriculture and Consuner Services, 550 So. 2d 112

(Fla. 1st DCA 1989); and Inquiry Concerning a Judge, 645 So. 2d

398 (Fla. 1994). The follow ng statenment has been repeatedly
cited in discussions of the clear and convincing evi dence
st andar d:

Cl ear and convincing evidence requires

t hat the evidence nust be found to be
credible; the facts to which the w tnesses
testify nust be distinctly renenbered; the
evi dence nust be precise and explicit and
the wi tnesses nust be | acking in confusion
as to the facts in issue. The evidence nust
be of such weight that it produces in the
mnd of the trier of fact the firmbelief of



(sic) conviction, wthout hesitancy, as to
the truth of the allegations sought to be
established. Slonmowitz v. Wl ker, 429 So. 2d
797, 800 (Fla. 4th DCA 1983).

17. Pursuant to Section 231.28, Florida Statutes (1999),
t he Educational Practices Comm ssion has the authority to
suspend or revoke, including permanent revocation, a teaching
certificate for certain specified grounds. Section 231.28(1),
Florida Statutes (1999), provides, in pertinent part, as
foll ows:

(1) The Education Practices Conmm ssion
shall have the authority to suspend the
teaching certificate of any person as
defined in s. 228.041(9) or (10) for a
period of time not to exceed 3 years,

t her eby denying that person the right to
teach for that period of tine, after which
the holder may return to teaching as

provi ded in subsection (4); to revoke the
teaching certificate of any person, thereby
denying that person the right to teach for a
period of time not to exceed 10 years, wth
rei nstatenent subject to the provisions of
subsection (4); to revoke permanently the
teaching certificate of any person; to
suspend the teaching certificate, upon order
of the court, of any person found to have a
del i nquent child support obligation; or to

i npose any other penalty provided by | aw,
provided it can be shown that the person:

* * *

(c) Has been guilty of gross imorality
or an act involving noral turpitude.

* * *

(f) Upon investigation, has been found
guilty of personal conduct which seriously



reduces that person's effectiveness as an
enpl oyee of the district school board.

* * *

(i) Has violated the Principles of
Pr of essi onal Conduct for the Education
Pr of essi on prescribed by State Board of
Education rul es.

18. In Count 1 of the Adm nistrative Conplaint, Petitioner
charged Respondent with violating Section 231.2615(1)(c),
Florida Statutes, alleging that Respondent has been guilty of
gross imorality or an act involving noral turpitude.

19. Rule 6B-4.009(2), Florida Adm nistrative Code, a rule
duly adopted by the State Board of Education, defines the term
“immorality" as follows:

(2) Imorality is defined as conduct that
is inconsistent with the standards of public
consci ence and good norals. It is conduct
sufficiently notorious to bring the
i ndi vi dual concerned or the education
prof ession into public disgrace or
di srespect and inpair the individual's
service in the comunity.

20. "Gross imorality” requires conduct nore egregious
t han that enconpassed within the definition of "imorality"
found in Rule 6B-4.009(2):

[t]he term"gross” in conjunction with
"immorality" has heretofore been found to
mean "imorality which involves an act of

m sconduct that is serious, rather than
m nor in nature, and which constitutes a



flagrant di sregard of proper noral
standards."” Education Practice Conm ssion
V. Knox, 3 FALR 1373-A (Departnent of
Educati on 1981).

Frank T. Brogan v. Eston Mansfield, DOAH Case No. 96-0286

(Reconmended Order, August 1, 1996).
21. Rule 6B-4.009(6), Florida Adm nistrative Code, defines
the term "noral turpitude" as follows:
(6) Moral turpitude is a crine that is
evi denced by an act of baseness, vileness or
depravity in the private and social duties,
whi ch, according to the accepted standards
of the time a man owes to his or her fellow
man or to society in general, and the doing
of the act itself and not its prohibition by
statute fixes the noral turpitude.
22. Teachers are required to maintain a high standard of
conduct. \Wether a teacher's conduct constitutes an act of
gross immorality or an act of noral turpitude should be neasured

agai nst that high standard. Adans v. State, Professiona

Practices Council, 406 So. 2d 1170 (Fla. 1st DCA 1981). In

Tonmerlin v. Dade County School Board, 318 So. 2d 159 (Fla. 1st

DCA 1975), the court observed at page 160:

A school teacher holds a position of great
trust. W entrust the custody of our
children to the teacher. W look to the
teacher to educate and to prepare our
children for their adult lives. To fulfil
this trust, the teacher nust be of good
nmoral character; to require |Iess would
j eopardi ze the future lives of our children.

10



23. Petitioner established by clear and convincing
evi dence that Respondent is guilty of gross inmmorality. His
sexual |y harassing a co-worker is immoral conduct; his
physically manhandling two different students is immoral
conduct; his encouraging his students to fight is imoral
conduct; and his permtting his students to ganble in class is
i mmor al conduct.

24. In Count 2 of the Admi nistrative Conplaint, Petitioner
charged Respondent with violating Section 231.2615(1)(f),
Florida Statutes, alleging that the Respondent, upon
i nvestigation, had been found guilty of personal conduct which
seriously reduced his effectiveness as an enpl oyee of the school
board. Petitioner failed to prove this alleged violation by
cl ear and convincing evidence. At nost, Petitioner proved that
there was an investigation and there was an admi nistrative
conplaint filed by the School Board agai nst Respondent t hat
resulted in a formal proceeding before DOAH. That proof is
insufficient to establish the alleged violation.

25. In Count 3 of the Admi nistrative Conplaint, Petitioner
charged Respondent with violating Section 231.2615(1) (i),
Florida Statutes, alleging that Respondent has violated the
Princi ples of Professional Conduct for the Education Profession
in Florida prescribed by rules of the State Board of Educati on.

The specific rules Respondent is alleged to have violated are

11



set forth in the paragraphs designated as Counts 4, 5, and 6 of
the Adm nistrative Conplaint. Accordingly, it is not necessary
to devote separate discussion to Counts 4, 5, and 6 because the
violations alleged there are enconpassed by the all egations of
Count 3.

26. The provisions of Rule 6B-1.006, Florida
Adm ni strative Code, which the Respondent is alleged to have
violated read as foll ows:

(1) The follow ng disciplinary rule shal
constitute the Principles of Professional
Conduct for the Education Profession in
Fl ori da.

(2) Violation of any of these principles
shal | subject the individual to revocation
or suspension of the individual educator's
certificate, or the other penalties as
provi ded by | aw.

(3) Obligation to the student requires
t hat the individual:

(a) Shall neke reasonable effort to
protect the student from conditions harnfu
to |l earning and/or to the student's nental
and/ or physical health and/ or safety.

* * *

(e) Shall not intentionally expose a
student to unnecessary enbarrassnent or
di spar agenent .

(5) Obligation to the profession of
education requires that the individual:

* * *

(d) Shall not engage in harassment or
di scrim natory conduct whi ch unreasonably

12



interferes with an individual's performance
of professional or work responsibilities or
with the orderly processes of education or
whi ch creates a hostile, intimdating,
abusi ve, offensive, or oppressive
envi ronnent; and, further, shall make
reasonabl e effort to assure that each
i ndividual is protected fromsuch harassnent
or discrimnation.
27. Petitioner established by clear and convincing
evi dence that Respondent violated Rule 6B-1.006(3)(a), Florida
Adm ni strative Code, as alleged in Count 3 as suppl enented by
Count 4 of the Adm nistrative Conplaint by physically
manhandl i ng students, by encouraging students to fight, and by
permtting students to ganble.
28. Petitioner established by clear and convincing
evi dence that Respondent violated Rule 6B-1.006(3)(e), Florida
Admi ni strative Code, as alleged in Count 3 as suppl enented by
Count 5 of the Adm nistrative Conplaint by physically throw ng
student out of his classroom
29. Petitioner failed to establish that Rule 6B-
1.006(5)(d), Florida Adm nistrative Code, applies to the after-
school program at Wi ddon-Rogers run by the City of Fort
Lauderdale. Wiile Petitioner clearly established that
Respondent sexually harassed K. F. J. while they both worked as
counselors at the after-school program Petitioner failed to

establish that the after-school program had sufficient

connection with the educational process to cone within the

13



purview of the rule. No violation should be found based on the
al I egations of Count 3 as suppl enented by Count 6.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOMVENDED that Petitioner enter a final order
adopting the findings of fact and conclusions of |aw set forth
herein. The final order should revoke Respondent's teaching
certificate.

DONE AND ENTERED this 6th day of Septenber, 2001, in

Tal | ahassee, Leon County, Flori da.

CLAUDE B. ARRI NGTON

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 6th day of Septenber, 2001.

ENDNOTES

1/ Froma review of DOAH s records, the proceeding to term nate
Respondent's enpl oynent appears to have been DOAH Case 99- 3764,
whi ch was cl osed on Septenber 11, 2000, follow ng Respondent's
apparent failure to respond to an Order to Show Cause.

Petitioner offered no evidence as to whether the School Board
thereafter entered a Final Order term nating Respondent's

enpl oynent .

14



2/ The matter was not referred to DOAH until March 22, 2001.

COPI ES FURNI SHED

Gonzalo R Dorta, Esquire
334 M norca Avenue
Coral Gables, Florida 33134-4304

Kat hl een M Ri chards, Executive Director
Education Practices Comm ssion

Depart ment of Education

224-E Fl ori da Educati on Center

325 West Gai nes Street

Tal | ahassee, Florida 32399-0400

Haki m A. Shahi d
5279 Janboree Pl ace
Margate, Florida 33063

Jerry W Wi tnore, Chief

Bur eau of Educator Standards
Depart nent of Education

325 West Gai nes Street, Room 224E
Tal | ahassee, Florida 32399-0400

James A. Robi nson, General Counse
Depart ment of Educati on

The Capitol, Suite 1701

Tal | ahassee, Florida 32399-0400

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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